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8 CFR Ch. V (1–1–16 Edition) § 1003.12 

Subpart C—Immigration Court— 
Rules of Procedure 

§ 1003.12 Scope of rules. 

These rules are promulgated to assist 
in the expeditious, fair, and proper res-
olution of matters coming before Im-
migration Judges. Except where spe-
cifically stated, the rules in this sub-
part apply to matters before Immigra-
tion Judges, including, but not limited 
to, deportation, exclusion, removal, 
bond, rescission, departure control, 
asylum proceedings, and disciplinary 
proceedings under this part 3. The sole 
procedures for review of credible fear 
determinations by Immigration Judges 
are provided for in § 1003.42. 

[57 FR 11571, Apr. 6, 1992, as amended at 62 
FR 10331, Mar. 6, 1997; 65 FR 39526, June 27, 
2000] 

§ 1003.13 Definitions. 

As used in this subpart: 
Administrative control means custodial 

responsibility for the Record of Pro-
ceeding as specified in § 1003.11. 

Charging document means the written 
instrument which initiates a pro-
ceeding before an Immigration Judge. 
For proceedings initiated prior to April 
1, 1997, these documents include an 
Order to Show Cause, a Notice to Ap-
plicant for Admission Detained for 
Hearing before Immigration Judge, and 
a Notice of Intention to Rescind and 
Request for Hearing by Alien. For pro-
ceedings initiated after April 1, 1997, 
these documents include a Notice to 
Appear, a Notice of Referral to Immi-
gration Judge, and a Notice of Inten-
tion to Rescind and Request for Hear-
ing by Alien. 

Filing means the actual receipt of a 
document by the appropriate Immigra-
tion Court. 

Service means physically presenting 
or mailing a document to the appro-
priate party or parties; except that an 
Order to Show Cause or Notice of De-
portation Hearing shall be served in 
person to the alien, or by certified mail 
to the alien or the alien’s attorney and 
a Notice to Appear or Notice of Re-
moval Hearing shall be served to the 
alien in person, or if personal service is 
not practicable, shall be served by reg-

ular mail to the alien or the alien’s at-
torney of record. 

[62 FR 10332, Mar. 6, 1997] 

§ 1003.14 Jurisdiction and commence-
ment of proceedings. 

(a) Jurisdiction vests, and pro-
ceedings before an Immigration Judge 
commence, when a charging document 
is filed with the Immigration Court by 
the Service. The charging document 
must include a certificate showing 
service on the opposing party pursuant 
to § 1003.32 which indicates the Immi-
gration Court in which the charging 
document is filed. However, no charg-
ing document is required to be filed 
with the Immigration Court to com-
mence bond proceedings pursuant to 
§§ 1003.19, 1236.1(d) and 1240.2(b) of this 
chapter. 

(b) When an Immigration Judge has 
jurisdiction over an underlying pro-
ceeding, sole jurisdiction over applica-
tions for asylum shall lie with the Im-
migration Judge. 

(c) Immigration Judges have jurisdic-
tion to administer the oath of alle-
giance in administrative naturaliza-
tion ceremonies conducted by the Serv-
ice in accordance with § 1337.2(b) of this 
chapter. 

(d) The jurisdiction of, and proce-
dures before, immigration judges in ex-
clusion, deportation and removal, re-
scission, asylum-only, and any other 
proceedings shall remain in effect as it 
was in effect on February 28, 2003, until 
the regulations in this chapter are fur-
ther modified by the Attorney General. 
Where a decision of an officer of the 
Immigration and Naturalization Serv-
ice was, before March 1, 2003, appeal-
able to the Board or an immigration 
judge, or an application denied could 
be renewed in proceedings before an 
immigration judge, the same authority 
and procedures shall be followed until 
further modified by the Attorney Gen-
eral. 

[57 FR 11571, Apr. 6, 1992, as amended at 60 
FR 34089, June 30, 1995; 62 FR 10332, Mar. 6, 
1997. Redesignated and amended at 68 FR 
9830, 9832, Feb. 28, 2003] 
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